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HMEORANDUIT FOR:  Deputy Director {Flans) ; —
Deputy Director (Intellsigence) gument No. ______ en .. —
Deputy Director (Administration) | No g In Class, [
Director of Training [ Declas

Assistant Dipector for Communicat 1&has, Changad

A thn »
SUBJECT s Annual Premium Pay Differentials n:ml ki 10.2

L. Public law 763, O3rd Congress, amended the Federal Euployees? Pay
Act of 19L5, effective 7 MNovember 1951, to provide for payrent of premium
compensation at an annual rate to employses serving in eertain types of
positions. Broadly speaking, employees in positions requiring fstandby
duty”, such as firefighters, and those in positions in which the hours of
work cannot be controlled administratively and which require substantial
amounts of irregulay overtine, holiday and night work, such as FBI agents,
may receive allowances up to 25 per cent and 15 per cent, respectively, of
thelr base annual compensation up to the minimm GS-9 salary level,

2, The Civil Service Co mission has published a revised pay regulation
governing administration of these provisions of the Act., The standards for
determining whether a given position meets the requiremants for an allowance
and establishing the rate within the 15 per cent and 25 per cent limitations
have been extracted and are attached for youwr information and guidance,

: 3. Pending the devel —pppropriate regulatary naterial for in=
SEX1A clusion in Agency Regulation the following procedure has been adopted
to expedite Suplementation thess provislons within the Agency: :

their respeciive jurisdietions in terms of the gtandards set forth in
the attachermts, (This respongibility may be delegated to imediately
subordinate offirials at the discretiom of the addressees; extra copies
of this menorandum are included for thisg purpoesa,, )

(1) Positive identifieatiom of the position(s) by title, grade,
position mumber, and organization (Office/Staff or Divi &i@’%ramh)o

(2) For investigatar-type positions: full information as to the
frequency and duratiom of irregular, unscheduled, overtime Cuty and
the night and lLoliday duty required; tbe nature of the work which
prevents hours of duty from being controllasd aduinistrativelyy the
necessity for the enplovee's being generally responsille for recode
niaing, withowt supervisianm, circumstances which require him to ro-
main cn dutys and any other pertinent conditions,
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(3) For positions involving standby dufy: £ull information as
to scheduled hours of dutys the number of hours of actual work re«
quired and bow it is distributed over the time on dutyy the number
af hours in a standby status required and the extent to which the
employee’s whereabouts and activities are restricted during standby
periodsy and any other pertinent conditions,

(L) A statement as to whether the pesitions involve these re-
quirements at all times or, 1f applicable, the frequency or duration
of theiyr occuwrrencsa,

¢, Requests for the esteblishment of an annual rate of compensation
will be forwarded, in triplicate, to the Assistant Director for Personnel.
He will coordinate each such request with the Comptroller to deternine
whether all of the required conditions are met and the appropriate rate
to be applied.

d. The original requests will be returned to the initiating office
following action by the Assistant Director for Personnel; one conformad
copy will be retained in the Office of Persomel and one in the Office
of the Carptroller,

Lo Instructions for subsequont action authorizing paynents to individuals
will be deweloped and furnished with approved requests, Tentabively, these
authorizations will be processed on Standard Form 52, Request for Personnel
Actions; howewer, the volums of approved requasts may reguire some special proe
ceduys,

+ B, Rates may be estadlished at the bogirming of any pay period follerring
their approval, However, it is suggested that you initiate requests basad on
your ewmrrent requirerents s&s rapidly a® posasible.

6. You are ale¢ reninded that the cost of paying these annual rates
must be absorbed within current budgetary allowances,
TN

25X1.

Harrison G, loynolds
Assigtant Director for Personnal

Attachmants
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U TAL EMPLOYRESS PAY REGULATIONS

Special Provisions for Certain Types of Work--Positions Requiring Enployees
to Remain at Their Stations NDuring Long Duty llours, a Substantial Part of
Which is Standby

$25,251 Authorization of additional annual compensation, (a) Premium pay
on an annusl basis may b6 paid to any ofiicer er enployee in a position rew
quiring him to rigularly remain at, or within the confines of, his station
during longer than ordinary nerlods of duty, a substantial part of which cone
sists of remaining in a standby status rather than perforalng worl:, Such ade
ditional compensation on an annual basis takes the place of any other premnium
eopensaticn preseribed in this subpart. It may not exceed 25 percent of
such part of the rate of basic conpensation as does not exceed the minimun
rate for grade GS«9 in the Classification Act of 1949, as amended,

{b) This pernissive authority extends to any departnent, any judicial or
leislative agency to which this seetion appiies (see §25.201 (b)), anat to
the municipal geovernment of the Distriet of Colunbia, Payment of such ad-
ditional ecpensation on an annual basis is subject to the approval of the
Civil Service Cormission, The Cormission has approved paywent of such ade
ditiomal corpensation at rates and under conditions specified by thia sube
part. DNepartments and other agencies are responsible for individual gectlons
within the provisions of this subpart.

825,292 General restrictions. (a) No employee shall te paid additional
compensatlion under B95.2361 if sush copensation, over a period of tims appro-
priate to reflect the full eycle of his duties and the full range of condi-
4ions in his pesition, would either:

{1) Be less than the preniun pay which would otherwise be payable under
other soctions of this subpart for the hours of actual work customarily ree
quired in his poesition; excluding standby time during which no work is pere
foxmod, or

(2) Excced the premium pay which would otherwise be payable under other
seetions of thias subpart for the total hours of duty required in his position,
including standby time Juring which no work is perforned,

§25.253 Dases for deternmining positions for which additional covpensation

under §2%.2YT 15 authorized, (a) The requirement of & position that e eme
SToyes Tregularly vemain ai or within the confines of his station” mush meed

all the following cenditlons:

(1) The requirement must be definite and the employce must be officially
ordered to remaim at his station. The employee’s remaining at his station
must not bs nerely voluntary, desirable, or a result of pgeographic isolation,
or solely because the employes lives on the rounds,
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(25 The bours during whilch the requiresent is operative must be inoluded in
whe suployee?s regularly scheduled hours of duty and his dutly tours must be
egteblished on & regularly recurring besis over & subgtantial perled of timm,
generally at least & fou months., The requiremant .ust not be occaslonnl, ire
regular, or for a brief period, ' ‘

(3) The requirement must be associated with the regularly assigned dutiss
of the employse’s jJobr, either as a continustion of his regular work whish ine
cludes standby time, or as a requirenent to stand by at his post to perform his
regularly sesignod duties Lf the necessity arises.

(b) "At or within the confines of his station" means ane of the followings.
(1) At en employee’s regular duty stetion,

(2) In quarters provided by the Govermaent, whioh are not the ewployee’s
erdinary living querters, and which are specifically provided for use of per=
ponnsl required ip stand by in readiness %o pwfom setuel work when the noed
erises or when oslled,

{(3) In an employee's living quarters, when designated by the department as
his duty station end when his whaveabouts is narrowly limited end his activities
are substantially restricted. This condition exists only dming periods when
én employes is required to hold himselfl in & ststo of resdifess to snswer calis
for his services. This limitation on an employee’s thereaboubs and aoctivities
is distinguished frum the limitation placed on an employee whe is subject to
call outside his regular hours of duty but ey leave his quarters, providad he
arranges for someons else to respond to calls wr lsaves & tal&pham ounber by |
vhich he ssn be resched should his services be required.

{¢) "Lomger than ardinery periods of duty" are more than LO hom's a wesko

(d) vA substantial part of which consists of remaining in a standby status
rather than perfomming work” refers to the entire tour of duty. This conditien
is met vhen eithers

(1) A substential part of the whole period of duty, at least 25 percent, is
spent in a standby status which occurs throughouwt the entize ftour, or

(2) If certain hours of the tour of duty are regularly dewoted to actual
work and others are spent in a standby statue, that part of the period of duty
devoted to standing by is et least 25 percent of the entirs pericd of duty, o

(3) An employes has a regular O-hour basic workweek requiring full<time
performance of actual work and is required; in addition, to perform
duty on certain nizhts, or to perfurm standby duty on certain days not inclrxlsd
in his basic workusek,

{e) An emplayes 1z "in a standby status® only at times whon he is riot re«
quired to perform actuzl work and is free to sat, sloep, 1reud, listen to the
radio, or enzage in other sinilar pursuills., An erployes is perfo:*xmg actual
work, rather than bsing in a standby status, when his full atiention is doe
vo'md to his work, even though ths nature of his work does not require conatant
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sctivity (for examnle, a guard on duby at him post and a technizian cone
Linuously obs rving instrwients are enrared in the actual work of their
nositions), Actual vork includes both work perforned during remilar work
periods and work porfernied when eslled out during perieds ordinarily spent
in & stawily status, )
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FEDERAL EIPLOYRES® PAY REGULATIONS

Special Provisions for Certain Types of Worke<Positions in Which the Hours
of Duty Cannot be Controlled Administratively, and Which Require Substan-
tial Amounts of Irregular; Unscheduled, Overtime, Night, and lloliday uby

§25,261 Authorization of additional annual eompensation. (a) Premium pay
on an annual b:8is may be paid to any oificer or employee in a position in
vhich the hours of duty cannot be controlled administratively, and which ree
quires substantial amounts of irregular, unscheduled overtime duty and duty
at night and on holidays with the officer or employee gencrslly being respon-
sible fer recognizing, without supervision, circumstaneces which require him
to remain on duty., Such additional compensation on an annual basis takes
the place of any other premium compensation preceribed in this su eXe
copt premium compensation for regularly scheduled overtire duty, it may
not excesd 15 percent of such part of the rate of basic compensation as
does not exceed the minimunm rate for grade GS-9 in the Classification Act
of 1949, as amonded.

L}

(b) This permissive authority extends to any department, any judicial or
legislative agency to which this section spplies (see §25,201 (b)), and to
the nunicipal povernnent of the District of Columbia, Payment of such ade
ditional coupensation on an armual basis is subject to the approval of the
Civil Service Commission, The Commission has approved payment of such ade
Aitional compensation at the rate and under conditions specifisd in this

~ subpart, Departments and other ageneies are recponsible for individual ae~

tions within the provisions of this subpart,

825,262 General restriction. o employee shall be paid additional annual
conpensation under 825,201 iF such comnensation would, over a psricd of time
appropriate ¢o refleect the full cycle of his duties and the full ranges of
conditlions in his position, exceed the premium pays w:ich would otherwise be
payable mmder othor sectlons of this subpart for the hours of duty required
in his position, exclusive of regularly scheduled overtime duty..

825,263 Bases for Jdetermining positions for which additional compensation
vnder 825,261 is authorized, (a) By the natwre of the work of such pesitions,
"the hours of duty cumnot be controlled adninist-atively,”

(1) One typical job situation in w ich the hours of duty cannot be con=
trolled administratively: (1) The hours of duty of an investipator of erimie
nal activitieg are guverned by what criminals do and when they do it lle
is often required to perform such duties as shadowing suspects, working ine
cognito among those under suspicion, sesrchin: for evidence, meeting ine
formers, making arrestc, and interviewing porsoms haviog knowledge of crinie-
nal or alleged eriminal activities, Iis hours on dubty and place of work dew
pend on the behavior of the crininals or suspected crininals and cannot be
contrelled adninistratively. '
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(4i) In such a situation, hours of duty ecannot be controlled by such ade
ministrative devices as hiring additional personnelj rescheduling the hours
of duty (which can be done when, for example, a type of work occurs primarily
at certain times of the day)s or granting compensatory time off duty to offe
set gvertime hours required,

(b) In order to satisfactorily discharge the duties of such positions, eme
ployees are required to perform substantial amounts of "irregular, unscheduled,
overtime duty, and duty at nizht and on holidays,”

(1) A substantial amount of irregular, unscheduled, overtime duty means
an average of at least six hours of such overtine duty a week,

(2) The irregular, unscheduled, ovortine duty is a continual requirement,
generally averaging tore than once a week, :

(3) There must be a definite bagis for anticipating that the irregular,
unscheduled, overtime duty will continue over an asppropriate period of time
with a duration and frequency sufficient to meet the requirements under sub=
paragraphs (1) and (2) of this paragraph and that night and holiday duty
will be performed from tine to tine,

(c) The erployee generally is "responsible for rceognizing, without supere
vision, cirewistances which require him %o remain on duty,®

(1) The responsibility for an employee remaining on duty when required by
circm;stances must be a definite, oflicial, and speclal requirement of his
pogition,

(2) The employee must remain on duty not nerely bocause it is desirable,
but because of coipelling reasons inherently related to continuance of his
duties, and of such a nature that failure to carry on would consititue
negligence,

(3) ™Recozaition of circurstances” does nob include such clearecut ine
stances as, for exa. .le¢, when an employee must continue working because a
relief fails to report as scheduled, ‘ :

(1) (i) "Ciremnetances which require an employee to remain on duty” neans
requiring the employee to continue on duty in continuation of a full daily
tour, or that, after the emxi of the regular workday, the emnloyee resumes
duty in accorcdance with prearrangsd plans or an awaited event, Performance
of anly call-back overtine assigmients, reforred to in 825,222 (f) of this
sul part, does not meet the requirement,

(ii) Tho requirement is that the erployee remsin on duty in continuation
of a full, regularly scheduled, daily touwr of duty. The employee has no
cholce as to when or where he ray porform the work, This differs from a
situation in which an enplayee has tha option of taling work hams or doing
it at the oifice; or doing &t in ecntlinuation of his regular hours of duty
or later in the ewening., It also differs from a sit ation in which an ene
ployee has such latitude in his vorkcing hours, as vhon in a trawl status,
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that he may decide to begin work later in the morning and conbinme worke
ing later at night to better accomplish a glven objectivs,

'@3..5
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